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�����GDWD�DQG�UHVHDUFK�UHDIILUPLQJ�0LIHSUH[�WR�UHPDLQ�LQ�8�6��)RRG�
DQG�'UXJ�$GPLQLVWUDWLRQ�5LVN�(YDOXDWLRQ�	�0DQDJHPHQW�6WUDWHJLHV�
�5(06��SURJUDP�DQG�ODEHOLQJ�UHTXLUHPHQWV�DW���
KWWSV���ZZZ�DFFHVVGDWD�IGD�JRY�GUXJVDWIGDBGRFV�ODEHO������������V��
�OEO�SGI��ODVW�DFFHVVHG�$SULO�������������������������������������������������������������� ��

&RURQDYLUXV�&29,'����*OREDO�&DVHV�E\�WKH�&HQWHU�IRU�6\VWHPV�6FLHQFH�
DQG�(QJLQHHULQJ��&66(��DW�-RKQV�+RSNLQV�8QLYHUVLW\��
KWWSV���ZZZ�DUFJLV�FRP�DSSV�RSVGDVKERDUG�LQGH[�KWPO��EGD�������IG
�����������E��H�HFI���ODVW�YLVLWHG�$SU������������ ������������������������������ �

0��1DFRWL�HW�DO���$W�WKH�(SLFHQWHU�RI�WKH�&29,'����3DQGHPLF�DQG�
+XPDQLWDULDQ�&ULVHV�LQ�,WDO\��1(-0�&$7$/<67 �0DU����������� ��������� �

3ODQQHG�3DUHQWKRRG�HPSOR\HHV�ODLG�RII��FODLP�LW·V�UHWDOLDWLRQ�IRU�YRLFLQJ�
FRQFHUQV��:;$1��KWWSV���ZZZ�N[DQ�FRP�QHZV�ORFDO�DXVWLQ�SODQQHG�
SDUHQWKRRG�HPSOR\HHV�ODLG�RII�FODLP�LWV�UHWDOLDWLRQ�IRU�YRLFLQJ�
FRQFHUQV� �YLVLWHG�$SULO����������� ���������������������������������������������������������� ��

7��3HDUFH��(PHUJHQF\�)LHOG�+RVSLWDOV�3RSSLQJ�8S�$FURVV�WKH�&RXQWU\�
IRU�&RURQD�9LUXV�3DWLHQWV��
KWWSV���ZZZ�ZDVKLQJWRQH[DPLQHU�FRP�QHZV�HPHUJHQF\�ILHOG�
KRVSLWDOV�SRSSLQJ�XS�DURXQG�WKH�FRXQWU\�IRU�FRURQDYLUXV�SDWLHQWV ���� �
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7KH�DPLFL�6WDWHV RI $ODEDPD��$ODVND��$UNDQVDV��*HRUJLD�� ,GDKR��

,QGLDQD�� .HQWXFN\�� /RXLVLDQD�� 0LVVLVVLSSL�� 0LVVRXUL�� 0RQWDQD��

1HEUDVND��2KLR��2NODKRPD��6RXWK�'DNRWD��6RXWK�&DUROLQD��7HQQHVVHH��

8WDK�� DQG�:HVW�9LUJLQLD� DUH� HQJDJHG� LQ� UHVSRQGLQJ� WR� WKH�&29,'���

SDQGHPLF��:LWK�VRPH�VWDWH�E\�VWDWH�YDULDWLRQ��WKH\�UHYLHZ��GHIHQG��DQG�

HQIRUFH� D� ZLGH� YDULHW\� RI� PDWWHUV� GXULQJ� D� VWDWH�GHFODUHG� HPHUJHQF\��

7KH� UDUH HPHUJHQF\� XQGHUO\LQJ� WKLV� FDVH³WKH� SDQGHPLF� VSUHDG� RI�

&29,'���³LV�D�GDQJHURXV�VLWXDWLRQ�DIIHFWLQJ�YLUWXDOO\�HYHU\�DVSHFW�RI�

$PHULFDQ�OLIH�

7KH�DPLFL 6WDWHV� KDYH� D� VWURQJ� LQWHUHVW� LQ� WKLV� FDVH� EHFDXVH� LWV�

RXWFRPH SURIRXQGO\� DQG� LPPHGLDWHO\� DIIHFWV 6WDWHV·� DELOLW\� WR� HQIRUFH�

JXEHUQDWRULDO� H[HFXWLYH� RUGHUV� DQG� SXEOLF� KHDOWK� RUGHUV� GXULQJ� WKLV�

UDSLGO\�GHYHORSLQJ�SDQGHPLF��6WDWHV�DUH�WDNLQJ�XQSUHFHGHQWHG�DFWLRQ�WR�

SURWHFW� SHRSOH� IURP� WKH� &29,'���� WKUHDW�� $PLFL KDYH� DQ� LQWHUHVW� LQ�

GHIHQGLQJ� WKHVH� JRRG�IDLWK� DQG�QRQ�DUELWUDU\� DFWLRQV� GHVLJQHG� WR� VDYH�

$PHULFDQ�OLYHV� ��

� $V�FKLHI OHJDO RIILFHUV RI�WKHLU�UHVSHFWLYH�6WDWHV��DPLFL�PD\�ILOH�WKLV�EULHI�ZLWKRXW�
WKH�FRQVHQW�RI�WKH�SDUWLHV�RU�OHDYH�RI�WKH�&RXUW��)HG��5��$SS��3�����D�����
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%\� FRQVWLWXWLRQDO� GHVLJQ�� IHGHUDO� FRXUWV� DUH� UHPRYHG� IURP�

UHVSRQVLELOLW\� IRU� GD\�WR�GD\� GHFLVLRQ�PDNLQJ GXULQJ� GLVDVWHUV VXFK� DV

SDQGHPLFV��,QVWHDG��6WDWHV�DQG�WKHLU�HOHFWHG�RIILFLDOV�EHDU�FRQVWLWXWLRQDO�

UHVSRQVLELOLW\�IRU�WKRVH�GHFLVLRQV�DQG�WKH�GLIILFXOW�FRQVHTXHQFHV�IORZLQJ�

IURP� WKHP��7KH�GDLO\�JURZLQJ�&29,'����GHDWK� WROO� DFXWHO\� LOOXVWUDWHV�

ZK\� QR� IHGHUDO� FRXUW� VKRXOG� DVVXPH� WKH� JUDYH� UHVSRQVLELOLW\� RI�

VXEVWLWXWLQJ�LWV�MXGJPHQW�IRU�WKH�FRQVLGHUHG�MXGJPHQW�RI�*RYHUQRUV�DQG�

WKHLU�H[SHUW�SXEOLF�KHDOWK�DGYLVRUV GXULQJ�DQ�HPHUJHQF\��$QG�\HW��IRU�D�

VHFRQG WLPH�� WKH� GLVWULFW� FRXUW� EHORZ� KDV� GRQH� H[DFWO\� WKDW� LQ� GLUHFW�

FRQWUDYHQWLRQ�RI�6XSUHPH�&RXUW�SUHFHGHQW DQG�QRZ�WKH�ODZ�RI�WKLV FDVH��

6HH�,Q�UH�$EERWW��1R�����������������:/����������DW�����WK�&LU��$SULO�

���������

7KLV� &RXUW� VKRXOG� VWD\� WKH� GLVWULFW� FRXUW·V� VHFRQG� WHPSRUDU\�

UHVWUDLQLQJ� RUGHU� DQG� DJDLQ� LVVXH� D� ZULW� RI� PDQGDPXV� EHFDXVH� WKH�

GLVWULFW� FRXUW� KDV� DJDLQ QHLWKHU� LQWHUSUHWHG� QRU� DSSOLHG� WKH� ODZ�

FRUUHFWO\�� WKH� 3ODLQWLIIV· HYLGHQFH� UHPDLQV�ZKROO\� LQVXIILFLHQW�� DQG� WKH�

� $PLFL�DFNQRZOHGJH�WKH�SDUWLDO�DGPLQLVWUDWLYH�VWD\�WKDW�ZDV�LVVXHG�$SULO�����������
7KLV�EULHI�LV�ILOHG�LQ�VXSSRUW�RI�ERWK�D�IXOO�VWD\�DQG��XOWLPDWHO\��LVVXLQJ�WKH�ZULW�
0DQGDPXV��
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GLVWULFW�FRXUW·V�UXOLQJ�FDXVHV�LPPHGLDWH�LUUHSDUDEOH�KDUP�WR 7H[DV DQG�

DOO�VWDWHV�HQJDJHG�LQ�WKLV�ILJKW��

$FFRUGLQJ�WR�VWDWLVWLFV�NHSW�E\�-RKQV�+RSNLQV�8QLYHUVLW\�� DOPRVW�

KDOI�D PLOOLRQ�$PHULFDQV�DUH�LQIHFWHG ZLWK�&29,'������������KDYH�GLHG

DV� RI� $SULO� ���� ������ DQG� WKHVH� QXPEHUV� FOLPE� GDLO\�� $V� WKH\� FOLPE��

6WDWHV�DUH�FRQIURQWHG�ZLWK�D�YDULHW\�RI�QHZ�FKDOOHQJHV��

1RWZLWKVWDQGLQJ� 7H[DV·V� FOHDU� DQG� FRPSHOOLQJ� LQWHUHVWV� LQ�

GHFLGLQJ� KRZ� EHVW� WR� SURWHFW� 7H[DQV�� WKH� GLVWULFW� FRXUW� DUELWUDULO\�

UHZURWH�*$����DJDLQ�� WKLV� WLPH� WR� SHUPLW� EURDG� H[FHSWLRQV� IRU� FHUWDLQ�

DERUWLRQV��ZLWKRXW�HYHQ�DOORZLQJ�7H[DV�WLPH�WR�UHVSRQG�EHIRUH�WKH�752�

LVVXHG��,Q�GRLQJ�VR��WKH GLVWULFW�FRXUW�IDLOHG�WR�FRQGXFW�WKH�UHOHYDQW�OHJDO�

DQDO\VLV�� LJQRUHG�7H[DV·V� LQWHUHVWV�DQG�DXWKRULW\��DQG�XVXUSHG�7H[DV·V�

UROH�LQ�GHWHUPLQLQJ�KRZ�EHVW�WR�ILJKW�WKLV�SDQGHPLF�

$5*80(17

� &RURQDYLUXV�&29,'����*OREDO�&DVHV�E\�WKH�&HQWHU�IRU�6\VWHPV�6FLHQFH�DQG�
(QJLQHHULQJ��&66(��DW�-RKQV�+RSNLQV�8QLYHUVLW\��
KWWSV���ZZZ�DUFJLV�FRP�DSSV�RSVGDVKERDUG�LQGH[�KWPO��EGD�������IG�����������
E��H�HFI� �ODVW�YLVLWHG�$SU������������
� 7��3HDUFH��(PHUJHQF\�)LHOG�+RVSLWDOV�3RSSLQJ�8S�$FURVV�WKH�&RXQWU\�IRU�&RURQD�
9LUXV�3DWLHQWV��KWWSV���ZZZ�ZDVKLQJWRQH[DPLQHU�FRP�QHZV�HPHUJHQF\�ILHOG�
KRVSLWDOV�SRSSLQJ�XS�DURXQG�WKH�FRXQWU\�IRU�FRURQDYLUXV�SDWLHQWV



�

,� 0$1'$086 ,6 3523(5%(&$86( 7+(',675,&7
&2857 $*$,1 )$,/(' 72$33/< 7+(/$:
3523(5/<��

7KLV &RXUW�KDV�DOUHDG\�UHFRJQL]HG� WKH�EURDG�VFRSH�RI� WKH�6WDWHV·

SROLFH� SRZHU XQGHU� WKH� FXUUHQW� FLUFXPVWDQFHV�� ,Q� UH�*UHJ� $EERWW�� 1R��

���������� ����� :/� ��������� DW� �� ��WK� &LU�� $SULO� ��� ������ VHH� DOVR

/DZWRQ� Y�� 6WHHOH�� ����8�6�� ����� ���� �������� ´7KH� SRZHU� WR� SURWHFW� WKH�

SXEOLF�KHDOWK� OLHV�DW�WKH�KHDUW�RI� >WKDW@ SRZHU�µ %DQ]KDI�Y��)�&�&�������

)��G� ������ �������� �'�&�� &LU�� ������� ,QGHHG�� SURWHFWLRQ� RI� WKH� SXEOLF�

KHDOWK ´KDV�VXVWDLQHG�PDQ\�RI�WKH�PRVW�GUDVWLF�H[HUFLVHV�RI�WKDW�SRZHU��

LQFOXGLQJ� TXDUDQWLQHV�� FRQGHPQDWLRQV�� FLYLO� FRPPLWPHQWV�� DQG�

FRPSXOVRU\�YDFFLQDWLRQV�µ�,G��

7KH 6XSUHPH� &RXUW� KDV� ORQJ�UHFRJQL]HG� WKH� VFRSH� RI� WKH� VWDWH·V�

SRZHU� LV� DW� LWV� ]HQLWK� GXULQJ� DQ� HPHUJHQF\� DQG� LW� LV� ´QRW�ZLWKLQ� WKH�

SRZHU�RI� WKH IHGHUDO� FRXUW� WR�XVXUS� WKH� IXQFWLRQV�RI�DQRWKHU�EUDQFK�RI�

JRYHUQPHQWµ�E\�UHZHLJKLQJ�WKH�ULVNV�DQG�EHQHILWV RI�HPHUJHQF\�DFWLRQV��

-DFREVRQ� Y�� 0DVVDFKXVHWWV�� ���� 8�6�� ���� ��� �������� VHH� DOVR�� H�J���

&RPSDJQLH�)UDQFDLVH�GH�1DYLJDWLRQ�D�9DSHXU�Y��6WDWH�%RDUG�RI�+HDOWK��

���� 8�6�� ���� ������� -DFREVRQ� UHPDLQV JRRG� ODZ DQG� SURYLGHV WKH�
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SURSHU�IUDPHZRUN�IRU�H[DPLQLQJ�WKH�VWDWH·V�H[HUFLVH�RI�DXWKRULW\�GXULQJ�

DQ�HPHUJHQW�SDQGHPLF�

%XW� WKH� GLVWULFW� FRXUW FRQWLQXHV� WR� LJQRUH� WKLV 6XSUHPH� &RXUW�

SUHFHGHQW³DQG� QRZ� WKH� GLUHFWLYH� RI� WKLV� &RXUW³ZKLFK UHTXLUHV

GHIHUHQFH WR� WKH� 6WDWH·V� MXGJPHQW�� ,QVWHDG� LW� FXW� DQG� SDVWHG� WKH�

SODLQWLIIV� ILQGLQJV� RI� IDFW�� GLG� QRW� DOORZ� 7H[DV� WLPH� WR� UHVSRQG�� DQG�

DUELWUDULO\� UH�ZURWH *$���� WR� JUDQW� EURDG� H[FHSWLRQV� WKDW� XQGHUPLQH�

WKDW RUGHU·V HIIHFW� ,Q�GRLQJ� VR�� WKH�GLVWULFW� FRXUW DJDLQ VXEVWLWXWHG� LWV

RZQ�MXGJPHQW�IRU�WKDW�RI�WKH�7H[DV�RIILFLDOV�FKDUJHG�ZLWK�UHVSRQGLQJ�LQ�

D�SDQGHPLF� 1RWKLQJ�LQ 5RH�Y��:DGH� ����8�6��������������SHUPLWWHG�WKH�

GLVWULFW�FRXUW�WR�GR�VR RU�H[HPSWHG DERUWLRQ�SURYLGHUV IURP�FRPSOLDQFH�

ZLWK� JHQHUDOO\�DSSOLFDEOH� SXEOLF�KHDOWK� RUGHUV� LQ� WKH� IDFH� RI� D� JUDYH�

SXEOLF�KHDOWK�FULVLV�

$UJXPHQWV�WKDW�-DFREVRQ GRHV�QRW�SURYLGH�WKH�SURSHU�IUDPHZRUN�

IRU�DQDO\VLV�DUH�FRQWUDGLFWHG�E\�WKH�YHU\�DERUWLRQ�FDVHV�3ODLQWLIIV·�FODLP�

DSSO\��,QGHHG��WKRVH�DUJXPHQWV KDYH�DOUHDG\�EHHQ�VTXDUHO\�UHMHFWHG�E\�

WKLV� &RXUW��5RH��3ODQQHG� 3DUHQWKRRG� RI� 6RXWKHDVWHUQ� 3HQQV\OYDQLD� Y��

&DVH\������8�6��������������DQG�*RQ]DOHV�Y��&DUKDUW������8�6�����������

������� DOO� FLWH WR� -DFREVRQ IRU� WKH� ORQJ�KHOG� SURSRVLWLRQ� WKDW� VWDWH�
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LQWHUHVWV�PD\�EH�FRPSHOOLQJ�HQRXJK� WR�RYHUULGH� LQGLYLGXDO� ULJKWV� $QG

QRQH�RI�WKRVH�FDVHV�LQYROYHG�D�VWDWH·V�GHOD\�RI�VRPH�DERUWLRQ�SURFHGXUHV�

LQ�UHVSRQVH�WR�DQ RQJRLQJ�SXEOLF�KHDOWK�FULVLV³WKH�FRQWH[W�RI�-DFREVRQ��

5RH�� &DVH\�� DQG� &DUKDUW QRW� RQO\� GR� QRW� UDLVH� DERUWLRQ� ULJKWV�

DERYH�DOO�RWKHU�FRQVWLWXWLRQDO�ULJKWV��EXW�WKH\�DIILUP�DERUWLRQ�ULJKWV�DUH�

QRW H[HPSW� IURP� -DFREVRQ·V IUDPHZRUN�� 7KXV�� ´E\� DOO� DFFRXQWV�� WKHQ��

WKH� HIIHFW� RQ� DERUWLRQ� DULVLQJ� IURP� D� VWDWH·V� HPHUJHQF\� UHVSRQVH� WR� D�

SXEOLF�KHDOWK�FULVLV�PXVW�EH�DQDO\]HG�XQGHU�WKH�VWDQGDUGV�LQ�-DFREVRQ�µ�

,Q� UH�$EERWW��1R�����������������:/��������� DW�� ��WK &LU��$SULO����

����� �JUDQWLQJ�PDQGDPXV DQG� RUGHULQJ� GLVWULFW� FRXUW� WR� YDFDWH� 752

FUHDWLQJ� DQ� DERUWLRQ�VSHFLILF� FDUYH� RXW� WR� 7H[DV� SXEOLF�KHDOWK� RUGHU��

<HW�� WKH�GLVWULFW�FRXUW�UHIXVHG�WR�DSSO\� WKDW�6XSUHPH�&RXUW�SUHFHGHQW��

FRQWUDU\�WR�WKLV�&RXUW·V�H[SUHVV�GLUHFWLRQ�

,,� 7+(�',675,&7�&2857�$/62�(55('�:+(1�,7�
&$59(' 287�(;&(37,216�72�7+(�67$7(·6
(0(5*(1&<�25'(5�

%DVHG� XSRQ� SUH�H[LVWLQJ� LQVXIILFLHQW� GHFODUDWLRQV� DQG� D� VLQJOH�

QHZ� GHFODUDWLRQ IURP� D� KRWOLQH� FRRUGLQDWRU ZKR� DVVLVWV ZRPHQ� LQ�

SD\LQJ�IRU�DERUWLRQV��$SS����������WKH�GLVWULFW�FRXUW�SHUHPSWRULO\�LVVXHG�

D�QHZ�WHPSRUDU\�UHVWUDLQLQJ�RUGHU WKDW�UH�ZURWH *$����WR�DOORZ�EURDG�
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H[HPSWLRQV�QRW�FRQWHPSODWHG�E\�WKH�RUGHU��,Q�GRLQJ�VR��WKH�GLVWULFW�FRXUW�

VXEVWLWXWHG�LWV�MXGJPHQW�IRU�WKDW RI�VXEMHFW�PDWWHU�H[SHUWV�DW�HYHU\�OHYHO�

RI� JRYHUQPHQW�� ,Q� VKRUW�� WKH� GLVWULFW FRXUW� DJDLQ� ´XVXUS>HG@ WKH�

IXQFWLRQV�RI�DQRWKHU�EUDQFK�RI�JRYHUQPHQW�µ�-DFREVRQ������8�6��DW�����

E\� UHZHLJKLQJ� WKH� ULVNV� DQG� EHQHILWV� RI� *RYHUQRU�$EERWW·V HPHUJHQF\�

RUGHU� 7KDW�LV�ZKDW�-DFREVRQ�IRUELGV�

7KH� *RYHUQRU� DQG� KLV� DGYLVRUV� PDNH GHFLVLRQV� EDVHG� XSRQ� WKH�

LQSXW� RI� D� ZLGH� YDULHW\� RI� RWKHU� IHGHUDO�� VWDWH�� DQG� ORFDO� RIILFLDOV��

LQFOXGLQJ� WKH� 3UHVLGHQW� RI� WKH�8QLWHG� 6WDWHV�� WKH�&HQWHUV� IRU�'LVHDVH�

&RQWURO� DQG� 3UHYHQWLRQ�� WKH� &HQWHUV� IRU� 0HGLFDUH� DQG� 0HGLFDLG�

6HUYLFHV� DQG� WKH� IHGHUDO�&29,'����7DVN�)RUFH��ZKLOH�DOVR�HYDOXDWLQJ�

UHODWHG� FRQVHTXHQFHV� 3ODLQWLIIV�� LQ� FRQWUDVW� RIIHU� VHOI�LQWHUHVWHG�

GHFODUDWLRQV�E\�LQGLYLGXDOV ZKR EHDU�QR�UHVSRQVLELOLW\ WR�WKH�SXEOLF��RU�

HYHQ� WKH� FOLQLF� VWDII� DQG� SDWLHQWV�� IRU� WKH� FRQVHTXHQFHV�� 1RW� RQH LV�

TXDOLILHG�WR�VXEVWLWXWH WKHLU�MXGJPHQW�IRU�WKDW�RI�RIILFLDOV ZLWK�DFFHVV�WR�

YDVW�TXDQWLWLHV�RI�LQIRUPDWLRQ��YLV�j�YLV�ERWK�7H[DV�DQG�WKH�QDWLRQ�DV�D�

ZKROH�� DQG� WDVNHG� ZLWK� SURWHFWLQJ� WKH� JHQHUDO� SXEOLF� KHDOWK�� 6HH�

5DOVWRQ�Y��6PLWK�	�1HZSKHZ�5LFKDUGV�� ,QF��� ����)��G������ ���� ���WK�

&LU�� ����� �´>0@HUHO\� SRVVHVVLQJ� D� PHGLFDO� GHJUHH� LV� QRW� VXIILFLHQW� WR�
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SHUPLW� D� SK\VLFLDQ� WR� WHVWLI\� FRQFHUQLQJ� DQ\� PHGLFDO�UHODWHG� LVVXH�µ���

&KULVWRSKHUVHQ�Y��$OOLHG�6LJQDO�&RUS�������)��G�����������������WK�&LU��

����� �$�PHGLFDO�GHJUHH�´LV�QRW�HQRXJK�WR�TXDOLI\�KLP�WR�JLYH�DQ�RSLQLRQ�

RQ�HYHU\�FRQFHLYDEOH�PHGLFDO�TXHVWLRQ�µ���DEURJDWHG�RQ�RWKHU�JURXQGV�E\�

'DXEHUW� Y�� 0HUUHOO� 'RZ� 3KDUPV��� ����8�6�� ���� ������� $W� PRVW�� WKH\�

RIIHU� D� JHQHUDOL]HG� LSVH� GL[LW�� ZLWKRXW� DQ\� UHOLDEOH� DSSOLFDWLRQ� RI�

NQRZOHGJH�WR�VSHFLILF�IDFWV� &I��9LWHUER�Y��'RZ�&KHP��&R�������)��G������

���� ��WK� &LU�� ����� �´:LWKRXW�PRUH� WKDQ� FUHGHQWLDOV� DQG� D� VXEMHFWLYH�

RSLQLRQ�� DQ� H[SHUW
V� WHVWLPRQ\� WKDW� ¶LW� LV� VR·� LV�QRW�DGPLVVLEOH�µ�� 6RPH�

HYHQ� XVH� &29,'��� DV� D� JURXQG� IRU� ´PHGLFDO� QHFHVVLW\µ� WR� MXVWLI\�

LQGLYLGXDO�DERUWLRQV�ZKHQ�QR�SXEOLF�KHDOWK�DXWKRULW\�LQ�WKH�FRXQWU\�KDV�

FRQFOXGHG� DERUWLRQ� LV� QHFHVVDU\� RU� DSSURSULDWH� WR� DGGUHVV� SRWHQWLDO�

H[SRVXUH�WR�&29,'�����

5HJDUGOHVV��SODLQWLIIV�DQG�WKHLU�SURIIHUHG�H[SHUWV�QRW�RQO\�GR�QRW�

KDYH� WKH� VDPH� LQIRUPDWLRQ� DV� WKH� 7H[DV� RIILFLDOV� WDVNHG� ZLWK�

UHVSRQGLQJ WR� WKH� HSLGHPLF�� WKH\� GR� QRW� EHDU� UHVSRQVLELOLW\� IRU� WKH�

FRQVHTXHQFHV�RI�WKHLU�LSVH�GL[LW RSLQLRQV� 1RW�VXUSULVLQJO\��PRVW GR�QRW

HYHQ�SURFHHG�IURP�WKH�FRUUHFW�VWDUWLQJ�SRLQW��WKH\�IRFXV�RQ�WKH�FRQFHSW�

RI� LQGLYLGXDOL]HG� SDWLHQW�FHQWHUHG� FDUH�� ´EXW� DQ� HSLGHPLF� UHTXLUHV� D�
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FKDQJH�RI�SHUVSHFWLYH�WRZDUG�D�FRQFHSW�RI�FRPPXQLW\�FHQWHUHG�FDUH�µ�0��

1DFRWL� HW� DO��� $W� WKH� (SLFHQWHU� RI� WKH� &29,'���� 3DQGHPLF� DQG�

+XPDQLWDULDQ� &ULVHV� LQ� ,WDO\�� 1(-0� &$7$/<67 �0DU�� ���� ������� 7KH�

GLVWULFW�FRXUW�FOHDUO\�HUUHG�E\�FXWWLQJ�DQG�SDVWLQJ�IDFW�ILQGLQJV�DULVLQJ�

IURP�WKHVH�XQTXDOLILHG�DQG�LQVXIILFLHQW�RSLQLRQV�DQG�UHO\LQJ�RQ�WKHP�DV�

D�EDVLV�WR�UH�ZULWH�WKH�*RYHUQRU·V�RUGHU�

,,,� 7+(&2857·658/,1**5$9(/< 7+5($7(16 67$7(
$87+25,7< 723527(&738%/,&+($/7+�

7KH�GLVWULFW�FRXUW·V�QHZ�752 LV�HQWLUHO\�DUELWUDU\��7KH�H[FHSWLRQV�

VWLOO� WKUHDWHQ� WR� H[SRVH� PRUH� SHRSOH� WR� &29,'��� DQG� XQGHUPLQH�

7H[DV·V� HIIRUWV� WR� VWRS� LWV� VSUHDG�� %XW� WKH� KDUP� FDXVHG� E\� VHFRQG�

JXHVVLQJ�VWDWH�RIILFLDOV�GXULQJ�DQ�RQJRLQJ�SDQGHPLF�UHVSRQVH�JRHV�ZHOO�

EH\RQG� WKDW� LPPHGLDWH�� LUUHSDUDEOH� KDUP�� 7KH� FRXUW·V� DFWLRQ� EURDGO\�

XQGHUPLQHV� FRPSOLDQFH�� WKHUHE\� SURORQJLQJ� WKH� HSLGHPLF� DQG�

LQFUHDVLQJ GHDWK�WROOV��7KHUH�LV�QR�HIIHFWLYH�UHPHG\�IRU�WKLV�KDUP��7KLV�

LV�SUHFLVHO\�ZK\�WKH�6XSUHPH�&RXUW³DQG�YLUWXDOO\�HYHU\�VWDWH�FRXUW�WR�

HYHU�FRQVLGHU� WKH� LVVXH³UHFRJQL]HV VWDWH�SRZHU� LV�DW� LWV�]HQLWK�GXULQJ�

DQ�HSLGHPLF��6SRWW\�FRPSOLDQFH�E\�WKRVH�ZKR�FODLP�VSHFLDO�H[HPSWLRQV

RQO\� FRQWULEXWHV� WR� KLJKHU� H[SRVXUH� DQG� GHDWK� UDWHV DQG� HQFRXUDJHV�

DGGLWLRQDO�QRQFRPSOLDQFH��



��

$V�RXU�6WDWHV�KDYH�SUHYLRXVO\�XUJHG��*RYHUQRUV�DQG�WKHLU�SXEOLF�

KHDOWK�H[SHUWV�PXVW�KDYH�IOH[LELOLW\�WR�DGGUHVV�UDSLGO\�FKDQJLQJ�QHHGV�

LQ�HDFK�RI�WKHLU�VWDWHV��7KH GLVWULFW�FRXUW�QHYHUWKHOHVV�RYHUUXOHG 7H[DV·V�

GHFLVLRQ�EDVHG� RQ� HYLGHQFH� WKDW� DFWXDOO\�GHPRQVWUDWHV� D� WKUHDW� WR� WKH�

SODLQWLIIV· SDWLHQWV��VWDII��DQG WKH�SXEOLF��3ODLQWLIIV·�GHFODUDWLRQV�SURYHG

WKH\ VKRXOG�QRW�EH�SHUIRUPLQJ�DQ\ SURFHGXUHV�ZKLOH� D�GHDGO\�YLUXV� LV�

VSUHDGLQJ�WKURXJK�WKH�QDWLRQ�

�� 7KH�FDUYH�RXW�IRU�HOHFWLYH�DERUWLRQV�EH\RQG�7H[DV�
ODZ·V�JHVWDWLRQDO�OLPLW�

7KH� GLVWULFW� FRXUW� HUUHG� LQ� KROGLQJ� WKDW� WKH� RUGHU� LV� OLNHO\�

XQFRQVWLWXWLRQDO� IRU� WKRVH� SUHJQDQFLHV� WKDW� ZRXOG� EH� EH\RQG� 7H[DV·V

JHVWDWLRQDO�OLPLW�

)LUVW�� 6XSUHPH� &RXUW� SUHFHGHQW� UHMHFWV� WKH� QRWLRQ� WKDW� DQ�

RWKHUZLVH�YDOLG� SXEOLF� KHDOWK� PHDVXUH� WR� IRUHVWDOO� DQ� HSLGHPLF� LV�

XQFRQVWLWXWLRQDO� VROHO\� EHFDXVH� LW� PD\� KDYH� WKH� HIIHFW� RI� DOWRJHWKHU�

SUHYHQWLQJ�WKH�H[HUFLVH�RI�DQ�LQGLYLGXDO�OLEHUW\�LQ�D�SDUWLFXODU�LQVWDQFH��

6HH -DFREVRQ�� ���� 8�6�� DW� ���� ��� $VVXPLQJ� DUJXHQGR WKDW� DQ\RQH�

DOOHJHGO\�SUHYHQWHG�IURP�H[HUFLVLQJ�D�FRQVWLWXWLRQDOO\�SURWHFWHG�OLEHUW\�

DV�D�UHVXOW�RI�D�KHDOWK�PHDVXUH�KDV�D�YDOLG�FODLP�WR�UHOLHI��WKDW�FODLP�LV�



��

SURSHUO\� UDLVHG� LQ� DQ� DV�DSSOLHG� FKDOOHQJH� IRFXVHG� RQ� WKH� SUHFLVH�

FLUFXPVWDQFHV�DW�LVVXH�

8SKROGLQJ�VWDWHV·�DELOLW\�WR�WDNH�VXFK�PHDVXUHV�WR�ILJKW�&29,'����

LV� FULWLFDO� RXWVLGH� WKH� FRQWH[W� RI� PHGLFDO� SURFHGXUHV�� WRR�� 6WDWHV·�

ZLGHVSUHDG� SURKLELWLRQ� RQ� DVVHPEOLHV� RYHU� WHQ� SHRSOH� ZLOO� DOWRJHWKHU�

SUHYHQW�LQGLYLGXDOV·�)LUVW�$PHQGPHQW�LQWHUHVWV�LQ�FRUSRUDWH�ZRUVKLS�WR�

FHOHEUDWH�RU�UHFHLYH�WKH�VDFUDPHQWV�RQ�*RRG�)ULGD\�DQG�(DVWHU��1RWKLQJ�

LQ� ODZ� HOHYDWHV� DERUWLRQ� DERYH� WKHVH� IXQGDPHQWDO� )LUVW� $PHQGPHQW�

LQWHUHVWV��%HFDXVH�7H[DV·V HOHFWLYH�SURFHGXUH�SRVWSRQHPHQW�LV�DW�LWV�FRUH�

D� YDOLG�PHDVXUH� WR�SURWHFW� WKH�SXEOLF�KHDOWK�� DV� WKH�GLVWULFW� FRXUW�DQG�

WKLV�&RXUW�KDYH�DOUHDG\�UHFRJQL]HG��WKH�GLVWULFW�FRXUW�HUUHG�DV�D�PDWWHU�

RI� ODZ� LQ� KROGLQJ� WKDW� LW� FDQQRW� DSSO\� ZKHUH� WKH� HIIHFW� ZRXOG� EH� WR�

SUHYHQW�D�VXUJLFDO�DERUWLRQ�DOWRJHWKHU�

6HFRQG��WKH�GLVWULFW�FRXUW�FRPPLWWHG�OHJDO�HUURU�LQ�HQWHULQJ�D�752�

DV� LI� 3ODLQWLIIV� EURXJKW� DQ� DV�DSSOLHG� FKDOOHQJH�� :RPHQ� VHHNLQJ�

DERUWLRQ�ZKR�ZRXOG�QRW�EH�HOLJLEOH�DIWHU�WKH�RUGHU·V H[SLUDWLRQ�DUH�RQO\�D�

VPDOO�IUDFWLRQ�RI�WKH�DERUWLRQ�VHHNLQJ�SRSXODWLRQ��<HW�D�IDFLDO�FKDOOHQJH��

DV�3ODLQWLIIV�EULQJ�KHUH��UHTXLUHV�3ODLQWLIIV�DW�OHDVW�VKRZ�WKDW�WKH�RUGHU�

LV�XQODZIXO�LQ�´LQ�D�ODUJH�IUDFWLRQ�RI�UHOHYDQW�FDVHV�µ�*RQ]DOHV������8�6��
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DW� �������� (YDOXDWLRQ� RI� WKH� VPDOO� IUDFWLRQ� RI� FDVHV� ZKHUH� D� ZRPDQ�

FRXOG� QRW� OHJDOO\� VHHN� DQ� DERUWLRQ� DIWHU� WKH� (2·V� H[SLUDWLRQ� LV�

DSSURSULDWH� RQO\� LQ� ´DV�DSSOLHG� FKDOOHQJHV�µ� ZKLFK� ´DUH� WKH� EDVLF�

EXLOGLQJ�EORFNV�RI� FRQVWLWXWLRQDO�DGMXGLFDWLRQ�µ� ,G� DW����� �FLWDWLRQ�DQG�

LQWHUQDO�PDUNV�RPLWWHG���

7KH�GLVWULFW�FRXUW·V�FDUYH�RXW�´VKRXOG�QRW�KDYH�EHHQ�HQWHUWDLQHG�LQ�

WKH�ILUVW�LQVWDQFH�µ�IRU�LW�LV�QRW�´ZLWKLQ�>FRXUWV·@�WUDGLWLRQDO�LQVWLWXWLRQDO�

UROH� WR� UHVROYH� TXHVWLRQV� RI� FRQVWLWXWLRQDOLW\� ZLWK� UHVSHFW� WR� HDFK�

SRWHQWLDO� VLWXDWLRQ� WKDW� PLJKW� GHYHORS�µ� ,G�� 7KLV� LV� HVSHFLDOO\� WUXH�

EHFDXVH�� JLYHQ� WKH� QDWXUH� RI� WKH� HPHUJHQF\ RUGHU�� WKH� GLVWULFW� FRXUW·V�

DFWLRQ�KDV�WKH�HIIHFW�RI�D�SHUPDQHQW�LQMXQFWLRQ��

�� 7KH�PHGLFDWLRQ�DERUWLRQ�FDUYH�RXW

(YHQ�LI�WKLV�&RXUW�DOORZV�WKH�ILUVW�DVSHFW�RI�WKH�752��LW�VKRXOG�VWLOO�

RUGHU�WKH�GLVWULFW�FRXUW�WR�YDFDWH�WKH�EURDG�FDUYH�RXW�IRU�DOO�PHGLFDWLRQ�

DERUWLRQV� EHFDXVH� WKH� GLVWULFW� FRXUW·V� RUGHU� PLVDSSOLHV� WKH� ODZ� DQG�

UHOLHV�RQ�FOHDUO\�HUURQHRXV�IDFWXDO�GHWHUPLQDWLRQV�

$�PHGLFDWLRQ� DERUWLRQ� UHTXLUHV�PXFK�PRUH� WKDQ� VLPSO\� KDQGLQJ�

RYHU� D� SUHVFULSWLRQ�� 8QGLVSXWHG� HYLGHQFH� VKRZV� WKH� PHGLFDWLRQ WKDW�

LQGXFHV� D� ZRPDQ� WR� DERUW� H[SRVHV� ZRPHQ� WR� JUHDWHU ULVN� RI�
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FRPSOLFDWLRQV�WKDQ�VXUJLFDO�DERUWLRQV�DW�WKH�VDPH�JHVWDWLRQDO�DJH��WKXV�

UHTXLULQJ�PRUH�KRVSLWDOL]DWLRQ�GXULQJ� WKLV�PRVW�H[LJHQW� WLPH��6HH 3HW��

%U�� DW� Q���� ��� 6WXGLHV� VKRZ� WKH� ULVN� RI� KRVSLWDOL]DWLRQ� IRU�PHGLFDWLRQ�

DERUWLRQV�LV�EHWZHHQ��� DQG������7KH�FRPSOLFDWLRQ�UDWH�IRU�PHGLFDWLRQ�

DERUWLRQ�LV�EHWZHHQ�WZR�DQG�IRXU�WLPHV�KLJKHU�WKDQ�VXUJLFDO�DERUWLRQ�LQ�

WKH�VDPH�WULPHVWHU��,G� 7KH�)'$�FHUWDLQO\�GRHV�QRW�WUHDW�WKLV�SURFHGXUH

DV� D� PHUH� SUHVFULSWLRQ�� 5DWKHU�� WKH� )'$� KDV� VXEMHFWHG� PHGLFDWLRQ�

DERUWLRQ� WR� D�5LVN�(YDOXDWLRQ� DQG�0LWLJDWLRQ�6WUDWHJ\� �´5(06µ�� WKDW�

OLPLWV�LWV�XVH�WR�SK\VLFLDQV�ZKR�FHUWLI\�WKH\ KDYH

WKH� DELOLW\� WR� SURYLGH� VXUJLFDO� LQWHUYHQWLRQ� LQ� FDVHV� RI�
LQFRPSOHWH� DERUWLRQ� RU� VHYHUH� EOHHGLQJ�� RU� �� �� �� KDYH� PDGH�
SODQV� WR� SURYLGH� VXFK� FDUH� WKURXJK� RWKHUV�� DQG� DELOLW\� WR�
DVVXUH� SDWLHQW� DFFHVV� WR� PHGLFDO� IDFLOLWLHV� HTXLSSHG� WR�
SURYLGH� EORRG� WUDQVIXVLRQV� DQG� UHVXVFLWDWLRQ�� LI� QHFHVVDU\�

0LIHSUH[�3UHVFULEHU�$JUHHPHQW�)RUP�� 7KXV�� WKH� GLVWULFW� FRXUW·V� EDVLV�

IRU�DOORZLQJ�PHGLFDWLRQ�DERUWLRQV�WR�JR�IRUZDUG�LV�FOHDUO\�HUURQHRXV��

� 6HH�DOVR� �����GDWD�DQG�UHVHDUFK�UHDIILUPLQJ�0LIHSUH[�WR�UHPDLQ�LQ�8�6��)RRG�DQG�
'UXJ�$GPLQLVWUDWLRQ�5LVN�(YDOXDWLRQ�	�0DQDJHPHQW�6WUDWHJLHV��5(06��SURJUDP
DQG�ODEHOLQJ�UHTXLUHPHQWV�DW�
KWWSV���ZZZ�DFFHVVGDWD�IGD�JRY�GUXJVDWIGDBGRFV�ODEHO������������V���OEO�SGI��ODVW�
DFFHVVHG�$SULO����������
�KWWSV���ZZZ�DFFHVVGDWD�IGD�JRY�GUXJVDWIGDBGRFV�UHPV�0LIHSULVWRQHB����B��B��B3U
HVFULEHUB$JUHHPHQWB)RUPBIRUB'DQFRB/DERUDWRULHVB//&�SGI
� 7KH� GLVWULFW� FRXUW� PLQLPL]HV LQWHUSHUVRQDO� FRQWDFW� UHTXLUHG� E\� PHGLFDWLRQ�
DERUWLRQ�� EXW� LJQRUHG� WKH� IDFW� WKDW�PHGLFDWLRQ� DERUWLRQ� UHTXLUHV� FORVH� FRQWDFW� IRU�
)'$�UHTXLUHG� SUHOLPLQDU\� H[DPLQDWLRQV� DQG� IRU� IROORZ�XS� YLVLWV� WR� HQVXUH� WKH�
DERUWLRQ�LV�FRPSOHWH��VXSUD�Q���
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7KH� GLVWULFW� FRXUW� LJQRUHG� WKDW� D� VLJQLILFDQW� SHUFHQWDJH� RI�

PHGLFDWLRQ� DERUWLRQV� UHTXLUH� VXUJLFDO� FRPSOHWLRQ�� EORRG� SURGXFWV� DQG�

SRWHQWLDOO\� HPHUJHQF\� KRVSLWDOL]DWLRQ�� WKXV� FDXVLQJ� HYHQ� PRUH�

LQWHUSHUVRQDO�FRQWDFW��33(�XVDJH��DQG�GHPDQG�RQ�DQ�DOUHDG\�RYHU�WD[HG�

HPHUJHQF\� FDUH� V\VWHP��7H[DV�ZDV� WKXV� UHDVRQDEOH� LQ� SURYLGLQJ� IRU� D�

VKRUW�WHUP� GHOD\� RI� DOO� VXFK� SURFHGXUHV�� PHGLFDWLRQ�LQGXFHG� DQG�

VXUJLFDO�� XQWLO� WKH� RUGHU� H[SLUHV� DQG� WKH� JUHDWHVW� VWUDLQ� RQ� 7H[DV·V�

KHDOWKFDUH�V\VWHP�KDV�SDVVHG��$IWHU�WKLV�SRLQW��HOHFWLYH�DERUWLRQV�FRXOG�

JR� IRUZDUG�� VLQFH�DW� WKDW� WLPH� WKH�6WDWH�ZLOO�KDYH� OHVV�QHHG� WR� UHGXFH�

LQWHUSHUVRQDO�FRQWDFW�DQG�SUHVHUYH�KHDOWKFDUH�UHVRXUFHV��%XW�XQWLO�WKHQ��

GHOD\LQJ�PHGLFDWLRQ�DERUWLRQV�PHHWV 7H[DV·V�FRPSHOOLQJ�LQWHUHVWV�����

7KLUG��WKH�GLVWULFW�FRXUW�PLVDSSOLHG�WKH�UHOHYDQW�ODZ� 7KH�GLVWULFW�

FRXUW�EHOLHYHG�WKH EHQHILWV�RI�UHGXFLQJ�FRPPXQLW\�VSUHDG�RI�&29,'����

UHGXFLQJ� SRWHQWLDO� GHPDQG� RQ� DQ� RYHU�WD[HG� V\VWHP�� DQG� SUHVHUYLQJ�

33(�ZHUH�´RXWZHLJKHGµ�E\�LQGLYLGXDOL]HG�LQWHUHVWV�LQ�DERUWLRQ��%XW�WKLV�

LV� SUHFLVHO\� WKH� W\SH� RI� ZHLJKLQJ� WKLV� &RXUW� IRXQG� VKRXOG� EH� OHIW� WR�

7H[DV·V�HOHFWHG�OHDGHUV��6HH�DOVR�,Q�UH�$EERWW� �����:/����������DW��

�UHMHFWLQJ�GLVWULFW�FRXUW·V�EDODQFLQJ�ZKHUH�LW�LV�´REYLRXVµ�WKDW� WKH�RUGHU�
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´LV� D� YDOLG� HPHUJHQF\� UHVSRQVH� WR� WKH� &29,'���� SDQGHPLF�µ��� 7KH�

GLVWULFW�FRXUW�LPSURSHUO\�SXW�LWVHOI�LQ�WKH�SRVLWLRQ�RI�PDNLQJ�WKH�GLIILFXOW�

GHFLVLRQV� FRQFHUQLQJ�KRZ� WR�PDQDJH� WKLV�SXEOLF�KHDOWK� FULVLV��%HFDXVH�

RXU� FRQVWLWXWLRQDO� VWUXFWXUH� DQG� V\VWHP� RI� GHPRFUDF\� GRHV QRW�

FRXQWHQDQFH�VXFK�DFWV��7H[DV�LV�HQWLWOHG�WR�PDQGDPXV�

�� *UDQXODU�OLWLJDWLRQ�RI�HPHUJHQF\�RUGHUV�

2XU�FRQVWLWXWLRQDO�VWUXFWXUH�YHVWV�VWDWH�RIILFLDOV�ZLWK�WKH�GXW\�DQG�

SRZHU� WR� SURWHFW� WKH� SXEOLF� DQG� DGGUHVV� GRZQVWUHDP� FRQVHTXHQFHV� RI�

WKHLU� FDUHIXOO\�FDOLEUDWHG�HPHUJHQF\�GHFLVLRQV��7KH� IHGHUDO� MXGLFLDU\� LV�

XQLTXHO\�XQVXLWHG�WR�VHFRQG�JXHVVLQJ�WKH�MXGJPHQW�RI�LQIHFWLRXV�GLVHDVH�

H[SHUWV��SXEOLF�KHDOWK�RIILFLDOV��DQG�VWDWH�GLVDVWHU�PDQDJHUV��8SKROGLQJ�

H[FHSWLRQV� WR� WKH� *RYHUQRU·V� RUGHUV� IRU� 7H[DV� DERUWLRQ� SURYLGHUV� RQO\�

IXUWKHU�XQGHUPLQHV�HIIRUWV�WR�REWDLQ�FRPSOLDQFH�IURP�RWKHU�VHJPHQWV�RI�

VRFLHW\��

)HGHUDO� GLVWULFW� FRXUWV VKRXOG� QRW� EH� KDOLQJ� VHQLRU� VWDWH� RIILFLDOV�

LQWR�FRXUW�LQ�WKH�PLGGOH�RI�DQ�HPHUJHQF\��UH�ZULWLQJ�VWDWH�SXEOLF�KHDOWK�

RUGHUV� EDVHG� RQ� D� OLPLWHG� IDFWXDO� UHFRUG�� DQG� FUHDWLQJ� H[FOXVLRQV� WKDW�

XQGRXEWHGO\�WKUHDWHQ�WKH�SXEOLF�DV�D�ZKROH� ,QGHHG��WKH�6XSUHPH�&RXUW�

DQDORJRXVO\�FDWHJRUL]HG�DV�´IROO\µ�WKDW
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WKH�/RUG�0D\RU� RI�/RQGRQ�� LQ�������ZKHQ� WKDW� FLW\�ZDV� RQ�
ILUH��ZRXOG�QRW�JLYH�GLUHFWLRQV� IRU��RU�FRQVHQW�WR�� WKH�SXOOLQJ�
GRZQ�RI� IRUW\�ZRRGHQ�KRXVHV�� RU� WR� UHPRYLQJ� WKH� IXUQLWXUH��
	F�� EHORQJLQJ� WR� WKH� ODZ\HUV� RI� WKH� WHPSOH �� �� � IRU� IHDU� KH�
VKRXOG�EH�DQVZHUDEOH� IRU�D� WUHVSDVV�� DQG� LQ� FRQVHTXHQFH� RI�
WKLV�FRQGXFW��KDOI�WKDW�JUHDW�FLW\�ZDV�EXUQW�

8QLWHG� 6WDWHV� Y�� &DOWH[�� ���� 8�6�� ����� ���� Q��� �������� <HW� WKDW� LV�

SUHFLVHO\� ZKDW 3ODLQWLIIV� LQYLWH�� ´GLVWUDFWLRQ� RI� RIILFLDOV� IURP� WKHLU�

JRYHUQPHQWDO�GXWLHV�>DQG@�LQKLELWLRQ�RI�GLVFUHWLRQDU\�DFWLRQµ�GXULQJ�DQ�

HPHUJHQF\� 0LWFKHOO�Y��)RUV\WK������8�6�������������������DOO�WR�SUHVHQW�

DQ�LQFRPSOHWH UHFRUG�WR�D IHGHUDO�MXGLFLDU\�LOO�HTXLSSHG�WR�VHFRQG�JXHVV�

WKH�H[HFXWLYH·V�HPHUJHQF\�GHFLVLRQ�PDNLQJ��

� 7KLV�FDVH�DPSO\�LOOXVWUDWHV�WKH LQIRUPDWLRQDO�SUREOHP�ZLWK�KDYLQJ�IHGHUDO�FRXUWV�
ZHLJK�LQ�RQ�VWDWH�HPHUJHQF\�RUGHUV��$IWHU�7H[DV�DQG�$PLFL SRLQWHG�RXW�WKH�REYLRXV�
HYLGHQWLDU\�JDSV� LQ�3ODLQWLIIV·� FDVH��H�J�� %U��RI� WKH�6WDWHV�RI�$ODEDPD� HW�DO� DW����
Q���� ,Q�UH�$EERWW��1R�������������WK�&LU��0DU�������������3ODLQWLIIV�DGGHG�DGGLWLRQDO
FRQFOXVRU\ GHFODUDWLRQV� IURP� LQGLYLGXDOV� IURP� RXWVLGH� RI� 7H[DV HPSKDVL]LQJ� WKH�
PLQLPDO�QHHG�IRU�33(�IRU�DERUWLRQV�² DOEHLW�XQGHU�RUGLQDU\�FLUFXPVWDQFHV� %XW RQ�
$SULO� ���� DQ� $XVWLQ� 79� VWDWLRQ� UHSRUWHG� WKDW³DFFRUGLQJ� WR� D� IRUPHU� HPSOR\HH� RI�
3ODLQWLII�33*7³ ´WKHUH�LV�QRW�HQRXJK�33(�DW�WKH�FOLQLFV��ZRUNHUV�DUH�EHLQJ�IRUFHG�
WR�GR�QRQ�HVVHQWLDO�ZRUN� IRU�SDWLHQWV� LQ�SHUVRQ�DQG� WKH\·UH�QRW� EHLQJ�RIIHUHG�SDLG�
VLFN� OHDYH� LI� WKH\� FRPH� GRZQ� ZLWK &29,'���� V\PSWRPV�µ� 7KH� HPSOR\HH� VWDWHG��
´7KHUH·V�WKLV�ELJ�GLVFRQQHFW�EHWZHHQ�WKH�SHRSOH�PDQDJLQJ�XV�DQG�WKH�ZRUN�WKDW� LV�
EHLQJ�GRQH�RQ�WKH�JURXQG���������7KH�UHDOLW\�LV�WKDW�D�ORW�RI�RXU�VHUYLFHV��ZKLOH�YLWDO��
DUH� QRW� XUJHQW� 3ODQQHG� 3DUHQWKRRG� HPSOR\HHV� ODLG� RII�� FODLP� LW·V� UHWDOLDWLRQ� IRU�
YRLFLQJ� FRQFHUQV�� :;$1�� KWWSV���ZZZ�N[DQ�FRP�QHZV�ORFDO�DXVWLQ�SODQQHG�
SDUHQWKRRG�HPSOR\HHV�ODLG�RII�FODLP�LWV�UHWDOLDWLRQ�IRU�YRLFLQJ�FRQFHUQV� �YLVLWHG�
$SULO� ���� ������ ,Q� VKRUW�� LW� DSSHDUV� WKH� WUXH� IDFWV� VXSSRUW� RI� *$�����
QRWZLWKVWDQGLQJ� WKH�FRQFOXVRU\�GHFODUDWLRQV�3ODLQWLIIV� VXEPLWWHG�� UHIOHFW� WURXEOLQJ�
LQIHFWLRQ� FRQWURO� SUDFWLFHV WKDW� DUH� GDQJHURXV� WR� VWDII� DQG� SDWLHQWV�� 6HH�� H�J���
%DUUD]D�'HFO�� �(&)� ����� �� �� �QRWLQJ� UHXVH� RI� 33(� WKURXJKRXW� WKH� GD\��� )HUULQJR�
'HFO���(&)�����������������LPSO\LQJ�33(�XVH�LV�RSWLRQDO��
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&21&/86,21

7KH�GLVWULFW�FRXUW�DJDLQ�VXEVWLWXWHG�LWV�MXGJPHQW�IRU�WKDW�RI�VWDWH�

SXEOLF� KHDOWK� RIILFLDOV� EDVHG� XSRQ� D� IODZHG� LQWHUSUHWDWLRQ� DQG�

DSSOLFDWLRQ� RI� 6XSUHPH� &RXUW� MXULVSUXGHQFH� DQG� D� IDFWXDOO\� GHILFLHQW�

UHFRUG� ,W�UH�ZURWH�DQ�HPHUJHQF\�RUGHU�LVVXHG�LQ�JRRG�IDLWK�E\�WKH�7H[DV�

*RYHUQRU� XQGHU� FRQGLWLRQV� H[SUHVVO\� DXWKRUL]HG� E\� 7H[DV� ODZ� 7KH�

GLVWULFW� FRXUW� OHJDOO\� DQG� IDFWXDOO\� HUUHG� E\� FDUYLQJ� RXW� H[FHSWLRQV� IRU

VRPH�VXUJLFDO�DQG�DOO�PHGLFDWLRQ�DERUWLRQV��7KLV�&RXUW�VKRXOG JUDQW�WKH�

VWD\ DQG�PDQGDPXV�VKRXOG�EH�JUDQWHG�

5HVSHFWIXOO\�VXEPLWWHG�

-())�/$1'5<
$77251(<�*(1(5$/

�V����(OL]DEHWK�%��0XUULOO

(OL]DEHWK�%��0XUULOO�
6ROLFLWRU�*HQHUDO
&RXQVHO�RI�5HFRUG
-��6FRWW�6W��-RKQ
'HSXW\�6ROLFLWRU�*HQHUDO
/RXLVLDQD�'HSDUWPHQW�RI�-XVWLFH
�����1��7KLUG�6W�
%DWRQ�5RXJH��/$������
����������������FHOO�
PXUULOOH#DJ�ORXLVLDQD�JRY
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6WHYH�0DUVKDOO
$ODEDPD�$WWRUQH\�*HQHUDO�

.HYLQ�&ODUNVRQ
$ODVND�$WWRUQH\�*HQHUDO

/HVOLH�5XWOHGJH
$UNDQVDV�$WWRUQH\�*HQHUDO

&KULV�&DUU
*HRUJLD�$WWRUQH\�*HQHUDO

/DZUHQFH�:DVGHQ
,GDKR�$WWRUQH\�*HQHUDO

&XUWLV�7��+LOO�-U��
,QGLDQD�$WWRUQH\�*HQHUDO��

'DQLHO�&DPHURQ
.HQWXFN\�$WWRUQH\�*HQHUDO��

/\QQ�)LWFK
0LVVLVVLSSL�$WWRUQH\�*HQHUDO

(ULF�6FKPLWW
0LVVRXUL�$WWRUQH\�*HQHUDO

7LP�)R[
0RQWDQD�$WWRUQH\�*HQHUDO

'RXJODV�-��3HWHUVRQ
1HEUDVND�$WWRUQH\�*HQHUDO

'DYH�<RVW
2KLR�$WWRUQH\�*HQHUDO�

0LNH�+XQWHU
2NODKRPD�$WWRUQH\�*HQHUDO

$ODQ�:LOVRQ
6RXWK�&DUROLQD�$WWRUQH\�*HQHUDO

-DVRQ�5DYQVERUJ
6RXWK�'DNRWD�$WWRUQH\�*HQHUDO

+HUEHUW�6ODWHU\�,,,�
7HQQHVVHH�$WWRUQH\�*HQHUDO�

6HDQ�5H\HV
8WDK�$WWRUQH\�*HQHUDO�

3DWULFN�0RUULVH\
:HVW�9LUJLQLD�$WWRUQH\�*HQHUDO
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&(57,),&$7(�2)�6(59,&(

, KHUHE\� FHUWLI\� WKDW� RQ� $SULO� ���� ������ ,� ILOHG� WKH� IRUHJRLQJ�

GRFXPHQW� WKURXJK� WKH� &RXUW·V� &0�(&)� V\VWHP�� ZKLFK� ZLOO� VHUYH� DQ�

HOHFWURQLF�FRS\�RQ�DOO�UHJLVWHUHG�FRXQVHO�RI�UHFRUG�

�V����(OL]DEHWK�%��0XUULOO
(OL]DEHWK�%��0XUULOO
6ROLFLWRU�*HQHUDO
/28,6,$1$�'(3$570(17�2)�-867,&(
�����1��7KLUG�6W�
%DWRQ�5RXJH��/$������
����������������FHOO�
PXUULOOH#DJ�ORXLVLDQD�JRY

&RXQVHO�IRU�$PLFL�&XULDH
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&(57,),&$7(�2)�&203/,$1&(

�� 7KLV�EULHI� FRPSOLHV�ZLWK� WKH� W\SH�YROXPH� OLPLWDWLRQ� RI�)HG��

5��$SS��3�����G�����DQG����D�����EHFDXVH�WKH�EULHI�FRQWDLQV ����� ZRUGV��

H[FOXGLQJ� WKH� SDUWV� RI� WKH� EULHI� H[HPSWHG� E\� )HG�� 5�� $SS�� 3��

���D�����%��LLL��

�� 7KLV�EULHI�FRPSOLHV�ZLWK�WKH�W\SHIDFH�UHTXLUHPHQWV�RI�)HG��5��

$SS�� 5�� ���D����� DQG� WKH� W\SH� VW\OH� UHTXLUHPHQWV� RI� )HG� 5�� $SS�� 3��

���D�����EHFDXVH�WKH�EULHI�KDV�EHHQ�SUHSDUHG�LQ�D�SURSRUWLRQDOO\�VSDFHG�

W\SHIDFH�XVLQJ�0LFURVRIW�:RUG����SRLQW�&HQWXU\�6FKRROERRN�IRQW�

�V����(OL]DEHWK�%��0XUULOO

(OL]DEHWK�%��0XUULOO

$WWRUQH\�IRU�$PLFL�&XULDH

'DWHG�����$SULO���������


